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FI LED:
STATE OF ARI ZONA ROGER KEVI N HAYS
V.
STEPHEN EMERY KOVACH |V STEPHEN EMERY KOVACH |V

9255 S POPLAR
TEMPE AZ 85284-0000

MESA CI TY COURT
REVMAND DESK- SE

M NUTE ENTRY

MESA C TY COURT

Cit. No. 9163364

Charge: A RED LI GHT VI OLATI ON
DOB: 06/ 05/54

DOC. 06/19/01

This Court has jurisdiction of this appeal pursuant to the
Arizona Constitution Article VI, Section 16, and A R S. Section
12-124(A) .
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This matter has been under advi senent since its assignnent
on June 3, 2002. This Court has reviewed the record of the
proceedi ngs fromthe Phoenix Cty Court, and the Menoranda
subm tted by counsel

The only issue raised by Appellant is his contention that
the trial court erred in denying his Mdtion to Set Aside the
Entry of Default. Appellant was accused on June 19, 2001 of a
Red Light Violation by virtue of photographs taken by autonatic
canmeras |ocated at the intersection of Mesa Drive and Sout hern
within the city of Mesa. The Court’s file reflects service of
t he conpl ai nt upon Appellant at his residence on Septenber 4,
2001. The summons requires that Appell ant appear Septenber 17,
2001 at the Mesa City Court. The trial court’s file also
reflects that Appellant failed to appear before the deadline and
a default judgnment was granted and entered against him By
letter dated October 18, 2001 (nore than 30 days after he was
schedul ed to appear in court), Appellant asked for information
about the status of his citation. The trial court considered
Appellant’s letter as a Motion to Set Aside the Default Judgnent
and granted that notion. The trial court schedul ed Appellant’s
heari ng for Novenber 27, 2001 at 4:00 p.m Appellant failed to
appear on that date and tine and another default judgnent was
entered against him By letter dated Novenber 28, 2001,
Appel | ant requested that the judge “reschedul e’ the hearing.
Appel l ant’ s reason was:

| realized this norning that I m ssed
my Tuesday, Novenber 27'" afternoon court

appearance. | intended to be present when
| received the original notice a few weeks
ago. However, | was tied up with work in

Tucson and the date skipped nmy m nd.

The trial court denied this notion to set aside. Contrary to
the assertions by the Appellant in his nmenorandum the letter of
Novenber 28, 2001 failed to state a reason that m ght be

consi dered “excusable neglect”. Appellant’s reason that the
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trial “date skipped ny mind” is insufficient. Furthernore,
Appel lant failed to include any reasons within his request to
reschedul e the hearing that would indicate he had a neritorious
defense to the charge. Only in later letters to the court
Appel | ant cl ai med such a neritorious defense.

This Court finds that the trial court did not err in
denying Appellant’s Mdtion to Set Aside the Default Judgnent.

| T 1S THEREFORE ORDERED affirm ng the judgnent of
responsibility and sanction inposed by the Mesa City Court.

| T IS FURTHER ORDERED remanding this matter back to the

Mesa City Court for all further and future proceedings in this
case.
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